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DETAILED ACTION 

Response 

1 . This Office Action is in response to the arguments filed November 6, 2008. No 
claims are amended. Claims 12 and 13 were previously withdrawn. Claims 1-11 are 
rejected for the reasons given below. 

Drawings 

2. The objection to the drawings is withdrawn in light of the replacement drawings 
filed November 6, 2008. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-6 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wald et al. (US 7,21 7,471 ) in view of Mowrer et al. (US 5,942,073). 

Wald et al. teach a membrane electrode assembly (MEA for use in a polymer 
electrolyte fuel cell (abstract). 

Regarding claims 1 and 9, Wald et al. teach that the membrane is sandwiched 
between two catalyst layers, wherein the catalyst layers are positioned in the inner 
circumference side of the membrane (Figure 2; column 5 lines 53-67). An adhesive, or 
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gasket, is formed on the outer circumference of the catalyst layers and adheres to the 
membrane (Figure 2). 

With regard to claims 4 and 5, the adhesive layers are integral to, or permeate, 
the diffusion layers (column 3 lines 27-31). 

Wald et al. fail to teach that the adhesive contains fluorine, and is a polysiloxane 
having two or more alkenyl groups and a tensile elongation at break of 150% or more. 

Mowrer et al. teach an adhesive/adherent system comprising a polysiloxane 
resin having alkenyl side groups (abstract, column 3 lines 51-64). 

Mowrer et al. teach that the polysiloxane adhesive is desirable when the 
adherent also contains siloxane, as could the coating of Wald et al., because of the 
bonds that form between the Si and O atoms (abstract). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the adhesive/adherent system of Mowrer et al. in the 
assembly of Wald et al. since the bonding between the siloxane units would be strong. 

As for the tensile elongation (claim 2) and amount of filling (claim 6), if the 
polysiloxane of Mowrer et al. was used in the membrane electrode assembly of Wald et 
al., these properties would be inherent because the adhesive of Mowrer et al. is the 
same as the claimed adhesive. 
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5. Claims 7 and 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Wald et al. in view of Mowrer et al. as applied to claim 1 above, and further in view of 
Matlock etal. (US 6,261,711). 

The teachings of Wald et al. and Mowrer et al. as discussed above are 
incorporated herein. 

Wald et al. in view of Mowrer et al. teach the MEA of claim 1 , but fail to teach the 
relative sizes of the anode and cathode catalyst layers. 

Matlock et al. teach a sealing system of a fuel cell. The system includes a 
cathode catalyst layer (308) ending closer to the edge of the membrane than the anode 
catalyst layer (308') (Figure 7; column 5 lines 33-47). 

It would be desirable to use a cathode catalyst of larger surface area than the 
anode catalyst, such as taught by Matlock et al., in the fuel cell of Wald et al. in view of 
Mowrer et al. if it was determined that a larger reaction area was required on the 
cathode side of the membrane. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to use a cathode catalyst of larger surface area than 
the anode catalyst, such as taught by Matlock et al., in the fuel cell of Wald et al. in view 
of Mowrer et al. if it was determined that a larger reaction area was required on the 
cathode side of the membrane. 

6. Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wald et al. in view of Mowrer et al. and Ito et al. (US 2001/0055711). 
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The teachings of Wald et al. and Mowrer et al. as discussed above are 
incorporated herein. 

Wald et al. in view of Mowrer et al. teach the fuel cell of claim 9 but fail to teach 
the use of the fuel cell in a transport apparatus. 

Ito et al. teach a solid polymer electrolyte fuel cells for use in automobiles 
because they provide high current density at low temperature ([0004]). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the fuel cell of Wald et al. in view of Mowrer et al. in an 
automobile since it provides high current density at low temperature. 

Response to Arguments 

7. Applicant's arguments, see Remarks, filed November 6, 2008, with respect to the 
rejection of claims 1-1 1 under Yandrasits et al. have been fully considered and are 
persuasive, since Applicant has perfected the priority claims by filing an English 
language translation of JP 2002-313740. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground of rejection is made, see above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alix Elizabeth Echelmeyer whose telephone number is 
(571 )272-1 1 01 . The examiner can normally be reached on Mon-Fri 8-5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/PATRICK RYAN/ Alix Elizabeth Echelmeyer 

Supervisory Patent Examiner, Art Unit 1795 Examiner 

Art Unit 1795 



